FesruarY 10, 1881,

SENATE JOURNAL. 91

o'clock p, M., presented the same to the Governor for his signature,
this February 9, 1881. T80y, for committee.
CoMMITTEE RooM,

AvusTIN, February 9, 1881,
Hon. L. J. Storey, Prosident of the Senato:

Your Committee on Enrolled Bills have carcfally examined,
cpm&ured, and find correctly enrolled and properly signed, Senate
bill No. 46, ““An act to amend article 1289, chaper 11, titte 29 of the
Revised Civil Btatutes of the State of Texas,” and on this February
0, 1881, at 12:35 o'clock r. M., presented same to the Governor for
his signature.

TrrsoN for Committee.

Senator Patton, by leave, introduced a bill entitled, “An
act amendatory of article 2607, chapter 12, title 47 of the
Revised Civil Statutes of the State of Texas” Referred to
Judiciary Committee No. 1.

Also, by leave, a bill entitled “An act to amend title 11,
chapter 1, article 241 of the Revised Civil Statutes of the
State of l'exas, adopted February 21, 1879.” Referred to
Committee on State Affairs.

Senator Martin of Navarro, by leave, introduced a bill en-
titled “An act to amend articles 2076 and 2077, title 37,
chapter 22 of the Revised Civil Statutes of the State of
Texas, and providing for the advertising of salos of real
estate by administrators and executors.” Referred to Judi.
ciary Committee No. 1.

Senator Henderson, by leave, introduced a bill entitled,
“An act regarding the school lands belonging to the various
counties of this State and setting apart the balance of such
lands that may be duo to them.”  Referred toCommittee on
Public Lands.

Senator Stubbs, for Committec on Engrossed Bills, submit-
ted the following report:

ComMmITTEE ROOM,
AusTIN, February 9, 1881.
Hon. L. J, Btoroy, Prosident of the Senato:

Your Committee on Engrossed Bills have carefully examined sub-
stitute for Senate bill No. 28, ““An act to amend article 560 of the
Code of Criminal Procedure;” Senate bill No. 10, entitled “An
act to prescribe the requisites of indictments in certain cases;” and
find said bills correctly engrossed.

Strunps, for Committee.

Senator Lane moved to postpone the regular order of
business, and take up Senate joint resolution No. 30, “Amend
ing section 30, article 16 of the Constitution, fixing the dura-
tion of all the oflices in the State for a period of four years,
except members of the Legislature and judges of the Ap-
pellate and Supreme Courts.” Adopted.

Bill taken up and read third time.

Senator Goooh offered the following amendment:

Section 2. It shall be the duty of the Governor to rive legal no-
tice of this proposed amendment, and issue his proclamatior sub-
mitting it to the elcctors of the Stato at the general election in the
yoar 16,

Adopted by the following vote:

YEAS—21.
Buchanan of Wood, Lair, Powers,
Buarges, Lane, Rainey,
Burton, Lighttoot, Shannon,
Gooch, Martin of Cooke, Stubbs,
Harris, Murtin of Navarro, Swain,
Henderson, Moore, Weatherred,
Hightower, Patton, Wynue.

NAYS—3.
Homan, Terrell, Tilson.
NOT VOTING—2.

Cooper, Stewart.

Resolution lost by the following vote, it taking two-thirds
of all the Senators clectod to carry it:

YEAS—17.
Buchanan of Wood, IHenderson, Lair,
Burges, Ilightower, Lightfoolt,
Gooch, 1loman, Martin of Cooke,

Moore, Rainey, ‘Weatherred
Patton, Stubbs, Wyune.
Powers, Swuin,
NAYR—GC.

Iarris, Muartin of Navarro, Terrell,
Lane, Shannon, Tilsou.

NOT VOTING—3.
Burton, Cooper, Stewart.

Sonator Lane moved to reconsider tho vote just takon,

Benator Lane moved to withdraw his motion to reconsider
the passago of House bill No. 7 (tho sailors’ bill). Ruled
out of order, as the timne had clapsed.

Senator Gooch moved that Senator Lane be permitted
by the Senate to withdraw his motion. Adopted, and the
motion withdrawn.

The third special order, being IIousc concurront resolu.
tion with regard to joint committees on apportionment, was
taken up.

On motion of Senator Shannon, the committee amendment
was adopted, and resolution adopted.

On motion of Senator Homan, the Senate adjourned until
10 o’clock to-morrow morning.

TWENTY-SEVENTH DAY.

Senate CIAMBER,
AustiN, February 10, 1881, }

Senate met pursuant to adjournment; President Storey
in the chair.

Roll culled—quorum present.

Prayer by the Chaplain.

On motion of Senator Shannon, the rcading of the jour-
nals of yesterday was dispensed with, and the same adopted.

Senator Homan presented a petition signed by citizens of
Burleson county, asking the Legislature to pass an act during
the present session submitting to the voters a constitutional
amendment prohibiting the importation, sale and manufac-
ture of intoxicating liquorsas a beverage. Referred to Com-
mittee on Constitutional Amendments.

Senator Rainey, chairman of Committee on Counties and
County Boundaries, submitted the following report:

ComMITTEE RoOOM,

AvusTiN, February 9, 1881.
Hon. L. J. 8tovey, Prosident of tho Sonuto:

Your Committee on Counties and County Boundaries to whom
was referred Senate bill No. 145, ““An act to amend sections 1, 4, 5,
6, 7 and 10 of ‘an act establishing and prescribing the manner of
ascertaining the boundaries of counties,” approved April 22, 1879.”
have had the same under consideration, and have instructed me to
:'ieport tho swmo back to the Senate with the recommendation that it

0 pass.

Bill read first time.
Senator Weatherred, chairman of Committee on Judicial
Districts, submitted the following report:

CoMMITTEE RooOM,
AvusTiN, February 10, 1881,

RaiNgy, Chairman,

1lon. L. J. 8torey, Proeldent of tho Sonato:

Your Committee on Judicial Districts to whom was referred
Senate bill No. 146, “An act to create the county of John Upton and
to define the boundaries thercof,” have had the same under con-
sideration and instruct me to report the same back to the Senate
with the recomwmendation that it be referred to the Committee on
Counties and County Boundaries.

‘WEATHERRED, Chairman.

Report adopted and bill so referred.
Senator Patton, chairman of Committee on State Affairs,
submitted tho following report:
CoMMITTEE Roon,

AvusTIN, February 10, 1881.
Hon. L. J. 8toroy, Prosldont of the Sounte:

Your Committee on State Affairs have considered Senate bill No.
152, entitled “*An act to amend title 11, chapter 1, article 241 of the
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Revised Civil Statutes of Texas, adopted February 21, 1879,” and
they uuthorize me to report the same back to the Senate with the
reccommendation that it do pass.
Parron, Chairman,
Bill read first time.
Sonator Stubbs, chairman of Committee on Commerce and

and Manufactures, submitted the following report:

ComMmirrrE Roowm,
Avsrin, February 9, 1881,

Houn. L. J. Storey, Presldent of the Sonato:

Your Committec on Commerce and Manufactures, to whom was
referred Scunto bill No. 7, entitled “An act for tho protection of
fish and oysters in salt and tide waters, alllxing penaltics, and pro-
viding for the appomntment of a commissioner,” have had the same
under vonsideration, aud instruct me to report back the accompany-
ing substitute therefor, and recotmmend its passage.

StuBrs, Chairman.

Bill read first timo.

Senator Gooch offered the following resolution:

Wigeneas, It appears that the Senate has upor its roll of em-
ployes twenty-four persons, at a daily cost of $100.

And whereas, proper public policy demands that their number
and eost be diminished us soon as the work of the session has suffi-
ciently advanced to justify it; therefore, be it

Ttesolved, That the Committec on Retrenchment and Reform be
and are hereby ditected to 1nvestigate and report as soon as practi-
cable, whether we can digspense with any of the cmployces, and
which of them.

Adopted.

Senator Powers introduced a bill entitled “An act to re:
organize the 'I'wenty-fifth Judicial District of the State of
Texas, and to prescribe the times for holding the district
courts thorein.,”  Referred to Committeo on Judicial Districts,

Senator Gooch introduced a bill entitled “An act to defino
the dutics and linhilities of employers who advance the cost
of transporting immigrants into this State, of such imuni
grants, and of others dealing with them, and to prescribe
penalties for violating its provisions.” Referred to Comumit-
tee on Agricultural A flairs.

Also, a bill ontitled ““An act for leasing the public free
school lands of the State of "'exag, and prescribing regula-
tions and penalties to render it efficient.”” Referred to Com-
mittee on Educational A flairs.

Sonator Hightower introduced a bill entitled “An act to
establish tho Sears Normal School.” Referred to Committee
on Educational Affairs.

Senator Burton offerod tho following resolution:

Ttesolved, That the President of the Senate is hereby authorized
and roquested to appoint one additional page.

Referred to Committec on Retronchment and Reforin,

Senator Buchanan of Wood introduced a bill entitled “An
act to ascertain amounts duo county school saporintondents
and school directors of the respective counties of this State
for services rendered in the administration of the school law
from September 1, 1875, to August 1, 1876, and to provide
for the payment of the same.” Referred to Committee on
Educational Affairs,

The hour for special order having arrived, Senator Stewart
moved to postpone, and tako up Senato bill No. 118, entitled
“An act to amend articles 3602 and 3603, chapter 10 of title
71 of the Revised Civil Statutes of the State of Texas”
Adopted, and bill taken up.

Senator Martin of Navarro offered to amend by siriking
striking out where it occurs “one dollar” and insert « fifty
cents.” ‘Withdrawn.

Senator Ilenderson offercd the following amendment:

Amend article 3602, by inserting at close of section, ““Or who
shiall be convicted of a misdemeanor, and by the verdict and judg-
ment of the court punished by imprisonineut in the county jail, such
convict may be hired out for such term of imprisonment, and until
the costs are puid ; provided, that this law shall not apply where
the judgment of the court is under the law, ciose conflnement in the
county jail.”

Lost.

Senator Patton offered the following amendment: Amend
by inserting after the words “one dollar per day,” the follow.
ing:

Provided, that said convict shall file with the county judge tho cer-
tificate of his emplorcr that be has been faithful in the discharge of
the duties nssigned him while so lured out; otherwise he shall be
creﬂite(l only with the amouut for which lic was nctually hired.”

08t.

Senator Buchanan of Grimes, offered to amend asg follows:
Amend article 3602, by adding:

Drowided further, that no person who has heen convieted shall be
hired out in any county other than the county in wiich he was con-
victed.

Adopted, and bill ordered engrossed.

On motion of Senator Stewart, rules were suspended and
bill placed on its third reading by the lollowing vote:

YEAS—24.
Buchanan of Grimes Homan, Raincy,
Buchanan of Wood, Lair, Shannon,
Burges, Lane, Stewart,
Burton, Lightfoot, Stubbs,
Cooper, Martin of Cooke, Swain,
Harris, Muartin of Navarro, Terrell,
Henderson, Moore, Weatherred,
Hightower, Powers, Wynne.
NAYS.
Patton,
NOT VOTIN(.
Gooch,
Bill read third time and passed by the following vote:
YRAS—24.
Buchanan of Grimes  Iloman, Rainey,
Buchavan of Wood, Lair, Shannon,
Burges, Lane, Stewart,
Burton, Lighifoot, Stubbs,
Cooper, Martin of Cooke, Swain,
Harris, Martin of Navarro,  Terrell,
Henderson, Moore, Weatherred,
Hightower, Powers, Wynne.
NAYS,
Patton.
NOT VOTING.
Gooch.

On motion of Senator Martin of Cooke, special order was
further postponed, and Sonato bill No. 104, entitled “An act
prescribing the tiines for holding terms of the county court
for eriminal business in Grayson county,” was taken up and
read second time.

Senator Rainey offered the following amendment: Amend
by insoriing after the word “Grayson” the words “and
Dallas,” and striko out the word “county" and insert the
worid “counties” wherever nocossary.  Adopted, and bill
ordered engrossed.

On motion of Senator Martin of Cooke, the rules were fur.
ther suspended, and bill placed on its third reading by the
following vote:

YEAS—24,
Buchanan of Wood, Lair, Rainey,
Burges, Lane, Shannon,
Burton, Lightfoot, Stewart,
Cooper, Martin of Cooke, Stubbs,
Gooch, Martin of Navarro;  Swain,
Harris, Moore, Terrell,
Henderson, Patton, Weatherred,
Homan, Powers, Wynne.

NAYS—none.

NOT VOTING—2.

Buchanan of Grimes Tilson,

Bill read third time.

Senator Gooch offered to amend by inserting in the caption
after the word “Grayson,” the words “and Dallag,” and
change the word “county” to ‘counties.” Adopted, and
bill passed by the following vote:
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YEAB—25.

Buchanan of Grimes Lair, Rainey,
Buchanan of Wood, Lane, Shannon,
Burges, Lightfoot, Stewart,
Burton, Martin of Cooke, Stubbs,
Cooper, Martin of Navarro, Swain,
Gaoch, Moore, Terrell,
Harris, Patton, ‘Weatherred,
Henderson, Powers, Wynne.
Homan,

NAYS—none,

NOT VOTING.

Hightower.

On motion of Senator Shannon, special order was further
postponed, and Senate bill No. 79, entitled “An act to amend
article 1659 of an act entitled ‘an act to adopt and estab-
lish the Revised Civil Statutes of the State of Texas,’ passed
by the Sixteenth Legislature of the State of Texas, prescrib.
ing the times of holding general elections,” was taken up.

Senator Stubbs, for Committee on Engrossed Bills, sub-
mitted the following report:

CoMMITTEE Rooy,

AvusTIN, February 10, 1881.
Hon L. J. Storey, President of the Senate:

Your Committee or Engrossed Bills have carefully examined
Senate bill No. 79, entitled “‘An act to amend article 1659 of an
act entitled ‘an act to adopt and establish the Revised Civil Statutes
of the State of Texas,” passed by the Sixteenth Legislature of
the State of Texas, prescribing the time of holding gencral elec-
tions,” and report the same correctly engrossed.

StuBss, for committee,

(President pro tem. in the chair.)
Bill read third time and passed by the following vote:

YEAS—I9.

Buchanan of Grimes Lane, Stewart,
Buchanan of Wood, Moore, Stubbs,
Cooper, Putton, Swain,
Gooch, Powers, Terrell,
Henderson, Rainey, Weatherred,
Hightower, Shannon, ‘Wynne.
Lair,

NAYS—0,
Burton, Howman, Martin of Cooke,
Harris, Lightfoot, Martin of Navarro.

NOT VOTING.

Burges.

Senator Martin of Cooke asked that the following reasons
for his voting nay be printed in the journal:

Mr. President—While fully cognizant of the annoyance and ex-
pense to which citizens of certain counties in this State have been
subjected by malicious prosecutions for political purposes in the
Federal courts for so-called technical violations of the election laws,
and that the jurisdiction of said Federal courts is assumed on the
ground that members of Congress are clected at such election, I am
nevertheless constrained to vote against this bill. The expense of
holding one general ¢lection every two years is already heavy in
actual outlay of money, as well a8 in loss of time to the people in
attending the polis.

I do not think the evil complained of, which is confined to a very
small locality, justifics the doubling of this expcnse for elections by
holding two elections instead of on¢ every two years. Much trouble
and inconvenience, aside from the actual expense, would result to
the people from having two political canvasses in one year. Ex-
gerience with just such a law as this bill proposes i other States

as shown it to be inconvenient and expensive, notably in the
States of Maine and Indiana, in the former of which the law has re-
cently been altered so as to have only one clection for both Federal
and State oflicers, and in the latter State an attempt was made to
make the same change and was defeated only by a legal technicality.
For these reasons 1 vote no.

Senators Lightfoot and Martin of Navarro, asked that the
following reasons for their votes cast on the pending bill be
printed in the journal.

We vote no for the following reasons:

1. The tax upon the people of the counties for holding elections
will be double what it is now.

2. Because this bill sceks to hold two elections in the same year—
one for Federal officers and il;e other for State and county officers;

and we can see no good reason why the two elections should not be
held together.

8. Because the people are now too much harrassed bK candidates,
and if we are to held two elections in the same year they will lose
interest in them, and will not turn out to both.

4. Because if we estimate the cost of the elections and the time
consumed by the people and by the candidates in one general elec-
tion, it will amount to millions of dollars, aud true economy demands
that we should keep the law as it is, and not donble this cost.

5. Because our present Constitution and laws put a bridle upon
taxation, and the election laws have been so arranged that we now
only hold one general election in thesame year,and if we continuetoin-
crease the costs of running the government, we will soon find that
the “*balance in the treasury” has given away to a large deficiency,
with no means of liquidating it.

LierTrROOT,
MARTIN of Navarro.

A message was received from the House announcing the
concurence of that body in the Senate amendment to House
bill No. 172, “An act authorizing the County Commissioners’
Court of Robertson county to issue bonds for the erection of
a court house, and to levy a tax to pay for the same.”

Also, that the House does not concur in Senate amend-
ments to House concurrent resolution relative to the raising
of two joint committees, and ask for a committee of confer.
ence.

The special order, being Senate joint resolution No. 20,
“amending section 3, article 7, of the Coustitution of the
State of Texas, providing for a specific ad valorem school
tax, and amending section 9, article 8, thereof, limiting the
ad valorem tax for general purposes,” was taken up, and on
motion of Senator Shannon, the vote ordering said resolution
engrossed was reconsidered.

Senator Lane offered the following amendment:

Amend section 3, by the addition of the following after
the last word in said section, to-wit: ‘“and the several coun-
ties in this State, may levy an ad valorem tax, not to exceed
fifteen cents on the one hundred dollars of value, for the sup.
port of the schools of such county, and the Legislature shall
enact a law wheroby the freeholders of any county may de-
termine by a majority vote whether such tax shall be im-
posed in such county.” Adopted by the following vote:

YEAS—1T7.
Burges, Lightfoot, Stewart,
Cooper, Martin of Cooke, Stubbs,
Rooch, Moore, Swain,
Homan, Powers, Terrell,
Lair, Raincy, Weatherred,
Lane, Shannon,

NAYS—8,

Buchanan of Grimes Henderson, Patton,
Burton, Hightower, Wynne,
Harris, Martin of Navarro,

NOT VOTING.
Buchanan of Wood.

Senator Lane offered the following amendment: Strike
out in section 3, in fifth and sixth lines of second page, the
words “of twelve and one-half cents,” and insort therefor “in
an amount not to exceed twenty cents.”

Senator Burges offer to amend the amendment by striking
out “20 cents' and inserting “15 cents.”

(President in the chair.)

Senator Burges' amendment was then lost by the following
vote:

YEAS—S8,
Burges, Lair, Terrell,
Cooper, Lightfoot, ‘Wynne.
Henderson, Bwain,

NAYS—10.
Buchanan of Wood, Lane, Rainey,
Burton, Martin of Cooke, Shannon,
Gooch, Martin of Navarro, Stewart,
Harris, Moore, Stubbs,
Hightower, Powers, Weatherred.
Homan,
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Buchanan of Grimes,

NOT VOTING—2.
Patton.

Senator Lane's amendment was then lost by the following

vote:

YEAS—T.
Burges, Lane, Terrell,
Cooper, Rainey, ‘Weatherred,
Lair,

NAYS—I8.
Buohauan of Grimes Hightower, Powers,
Buchanan of Wood, Homan, Shannon,
Burton, Lightfoot. Stewart,
Gooch, Martin of Cooke, Stubbs,
Harris, Martin of Navarro, Swain,
ITenderson, Moore, Wyano.

NOT VOTING,
Patton.

Senator Stewart oftered the following amendirient: In sec-
tion 3, line 7, strike out the words *“one dollar” and insert
in liou thereof the words “two dollars.” Adopted by the
following vote:

YEAS—1T7,
Buchanan of Grimes Lightfoot, Shannon,
Burton, Martin of Navarro, Stewart,
Gooch, Moore, Stubbs,
Hightower, Patton, Swain,
Homan, Powers, Wynne,
Lane, Rainey,

NAYS—9.
Buchanan of Wood, Iarris, Martin of Cooke,
Burges, Henderson, Terrell,
Cooper, Lair, Weatherred.

Senator Gooch offered tho following amoendment: Amend
section 9, article 8, by inserting after the words *public
buildings” tho words “or providing and maintaining city
water-works.”

Senator Martin of Cooke offered to amend the ameudment
by adding after the word “water-works” the words “and other
permanent public improvements.” Accepted, and amend-
meut, as amended, adopted.

Senator Wynne moved to amend the amendment of Sena.
tor Lane by adding after the word “counties,” in line 3, the
words “towns and cities.” Withdrawn.

Senator Patton moved to amend by striking out ¢ free-
holders ” and inserting ‘““qualified electors.”

Lost by the following vote:

YEAS—10.
Burges, Homan, Martin of Cooke,
Burton, Lair, Patton,
Cooper, Lightfoot, Powers.
Henderson,

NAYs—16.
Buchanan of Grimes Martin of Navarro, Stubbs,
Buchanan of Wood, Moore, Swain,
Gooch, Rainey. Terrell,
Harris, Shannon, ‘Weatherred,
Hightower, Stewart, Wynue.
Lane,

The resolution was then ordered engrossed.

Senate bill No. 98, entitled “An act to establish tho Uni
versity of Texas,” being the next special order, was taken up
and read second time.

Senator Hightower offered to amend section 2 by striking
out ““Tuesday,” in first line of said section, and insert “Mon-
day.” Withdrawn.

Senator Gooch offered the following amendment: .Amend
soction 2, line 18, page 3, by inserting after the words it
shall be open to all persons in the State who may wish to
avail themsclves of its advantages " the words ¢‘and to males
and females on equal terms.” Adopted.

Senator Stubbs offered the following amendment: Amend
section 1, line 4, by adding to it:

The medical department of the University shall be located, if so

. ing call.

determined by a vote of the peoiﬂe, at a different point from the
University proper, and as a branch thereof; and the question of the
location of said department shall be submitted to the people, and
voted on separately from the propositions for the location of the
main University. The nominations and election for the location of
the medical department shall be subject to the other provisions of
this act, with respect to the time and manner of determining the
location of the I})niversity.

Lost by the following vote, and bill ordered engrossed:

YEAS—9.
Burges, Lair, Rainey,
Harns, Martin of Navarro, Shannon,
IToman, Powers, Stubbs.

YEAS—12.
Buchanan of Grimes Iightower, Swain,
Buchanan of Wood, Moore, Terrell,
Gooch, Patton, Weatherred,
Hendcrson, Stewart, Wynne.

NOT NOTING—b,

Burton, Lane, Martin of Cooke.
Cooper, Lightfoot,

Senator Terroll, by leave, introduced a joint resolution au-
thorizing the Governor to employ a suitable and competont
architect or architects to assist the board of comrissioners
appointed to superintend the construction of a new capi-
tol, and to provide for the payment of hisservices. Relerred
to Committee on Public Grounds and Buildings.

Senator Shannon moved to postpone regular business and
take up Senate joint resolution No. 20, passed to engross-
ment to-day, and that the vote ordering the samo engrossed
be reconsidered. Adopted.

Senator Martin of Cooke, offered to amend by striking out
the word “frecholders,” and inserting “property tax-payers.”

Senator Martin of Navarro, moved that the resolution be
postponed till to-morrow, and made special order after morn.
Adopted.

The President presonted an invitation to Senators and offi-
cers of the Senate to attend a musical and literary entertain-
ment at the Blind Asylum, on Friday next, eleventh instant,
at 7:30 r. M, given by the blind boys and girls of said insti-
tution.

Senator Martin of Cooke moved to suspond regular busi.
ness and take up House bill No. 292, entitled “An act to re-
organize the Tenth Judicial District and to establish the
Thirty-fifth Judicial District and prescribe the time of hold-
ing terms of courts therein, and providing for the appoint-
ment of a district attorney and a district judge for the
Thirty-fifth Judicial District and a district attorney for the
Tenth Judicial District.” Adopted.

Bill taken up and read second time.

Senator Martin of Cooke offered the following amendment:

That owing to the recent organization of counties in the Pan-
handle making it impossible for the Judge of the Tenth District to
hold court therein on account of the great extent of the district, an
imperative public necessity and emergency cxists that the Constitu-
tional rule requiring this bill to be read on thiree several days Ue sus
pended, and that this act take effect and e in force from and after
its passage, and it is so enucted.

Adopted.

On motion of Senator Swain the Senate adjourned till to.
morrow morning at 10 o'clock.

TWENTY-EIGIITH DAY.

SenaTE CHAMBER,
Avsniy, February 11, 1881.

Senate met pursuant to adjournment; President Storey
in the chair.

Roll called—quorum present.

Prayer by the Chaplain.

On motion of Senator Gooch, the reading of the jour-
nals of yesterday was dispensed with, and the same adopted.



